




Court  News Paae 3 

C I R C U I T ,  D I S T R I C T  JUDGES HOLD MIDW 
(Continued From Page 1 )  

Pres iden t  John David Snodgrass o f  Hunts- 
v i l l e  and D i s t r i c t  Judge Assoc ia t i on  Pres- 
i d e n t  John Kar rh  o f  Tuscaloosa opened t h e  
conference on Thursday. 

S t a t e  Bar Pres iden t  E.T. Brown o f  
Birmingham addressed t h e  group on ma t te r s  
o f  i n t e r e s t  t o  bo th  t h e  bench and t h e  bar.  
He encouraged t h e  two groups t o  " t o o t  you r  
own horns. I d o n ' t  b e l i e v e  t h e  p u b l i c  
knows t h e  work t h e  J u d i c i a l  Col lege i s  
do ing.  They d o n ' t  know t h a t  t h e i r  s t a t e  
judges a r e  c o n s t a n t l y  be ing educated and 
judges ought t o  t e l l  t h e  p u b l i c  t h i s .  
Judqes and bar  members a r e  a l s o  t r v i n s  t o  

I N T E R  CONFERENCE I N  B I R M I N G H A M  

" ., 
po l  i c e  themsel ves through t h e i r  respec- JUDGES LISTEiV ... A s  governor makes speech 
t i v e  gr ievance boards and we d o n ' t  l e t  

R e s t i t u t i o n  w i t h  C i r c u i t  Judge Joseph A. 
C o l q u i t t  o f  Tuscaloosa l e a d i n g  t h e  d i s -  
cussion. D i s t r i c t  judges d iscussed Search 
Warrants w i t h  C i r c u i t  Judge Joe Barnard 
o f  Birmingham and D i s t r i c t  Judge Newman 
C. Sankey of  Montqomery. 

GOVERNOR FOB JAMES ... Addresses s t a t e  judges On ~ r i d a ~ ,  c i r c u i t  judges heard Supreme 
as ( fron Zeft  seated) Dis t r ic t  Judge John Court  C le r k  J .O. S e n t e l l  and C i r c u i t  Judge 
Karrh, C i rcu i t JudgeJohnDav idSnodgrass  Jack W a l l a c e o f  Clayton d iscuss  P i t f a l l s  
and Cnief Just ice  C.C. Torbert Jr .  Zisten (Continued On Page 4) 

t h e  pub1 i c  know t h i s .  Both groups need 
t o  work t oge the r  t o  improve j u s t i c e , "  he 
sa id .  

Brown s a i d  he would l i k e  t o  see more 
of an ove r l ap  between t h e  bar  and t h e  
bench so t h a t  t h e  two groups cou ld  f a c e  
common problems toge the r .  

C i r c u i t  and d i s t r i c t  judges broke i n t o  
separate sessions t o  s tudy  areas o f  par -  
t i c u l a r  i n t e r e s t  t o  each group. C i r c u i t  
judges heard A t to rney  David Strawn o f  
Akerman , ' S e ~ t e r f i  tt and Edison o f  Orlando 
and C i r c u i t ' J u d g e  Robert  E.L. Key o f  
Evergreen t a l k  about Innova t ions  i n  De- 
l i v e r i n g  Charges t o  t h e  Jury .  D i s t r i c t  
judges p a r t i c i p a t e d  i n  a sess ion on T r i a l s  
o f  T r a f f i c  Cases (DUI, Radar, Overweight GROUP GATHERS AT PODIUM FOLLOWING MEETING 
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N E W S  F R O M  T H E  J U D I C  

1 COURT REPORTERS MEET I N  M O B I L E  

FOR EDUCATIONAL CONFERENCE 

The annual Court Reporters'  Educational 
Conference sponsored by t h e  A1 abama Judi  - 
c i a 1  Col lege was he ld  Jan. 22-23 a t  t h e  
Sheraton Inn  i n  Mobi le. F i f t y -n ine  o f f i -  
c i a l  and f ree- lance w r i t e r s  were i n  a t ten -  
dance. The agenda inc luded a panel d i s -  
cussion about t r a n s c r i p t s  i n  Alabama's 
appe l l  a t e  cour ts .  Panel members were: 
David M i l l e r ,  p res ident  o f  t h e  Alabama 
Shorthand Reporters Associat ion;  Dorothy 
Norwood, deputy c l e r k ,  Supreme Court o f  
Alabama; John L. Wilkerson, c l e r k ,  Court 
o f  C i v i l  Appeals; Rosemary Houk, coordin-  
a t o r  of s t a t e  c o u r t  repor ters ,  Deborah 
Hay, coord inator  o f  t he  s t a t e  m i c r o f i l m  
p r o j e c t ,  and Nancy Morochnick, administ ra-  
t i v e  ass i s tan t ,  a l l  t h ree  w i t h  t h e  Admin- 
i s t r a t i v e  O f f i c e  of Courts. 

P a r t i c i p a t i o n  from t h e  audience was 
en thus ias t i c  du r ing  t h e  d iscussion o f  
t r a n s c r i p t  problems. Miss Hay discussed 
t h e  records r e t e n t i o n  schedule f o r  S ta te  
o f  A1 aba~iia records and she d i l s t r i  buted 
copies o f  t he  schedule which has been ap- 
proved t o  date on c o u r t  r e p o r t e r  records. 

A1 so on t h e  agenda were s k i  11 - b u i l d i n g  
workshops f o r  machine and Gregg w r i t e r s .  
The machine session was i n s t r u c t e d  by 
J e r r e  L. With o f  F ivecoat  & With i n  San 
Diego, Cal i f  . , and t h e  Gregg w r i t e r s  were 
addressed by S a l l y  J. Cochran of Pudlo, 
Sewell & H e i l i g  i n  Chicago, 111. 

CLERKS AND REGISTERS CONTINUE 

STUDY OF MANAGEMENT TECHNIQUES 

The Alabama J u d i c i a l  Col lege w i l l  pre- 
sent i t s  t h i r d  session i n  Management 
T ra in ing  f o r  c l e r k s  and r e g i s t e r s  on 
March 18-20 i n  Birmingham a t  t h e  Q u a l i t y  
Inn  and March 25-27 i n  Montgomery a t  t h e  
Downtowner. The sessions w i l l  deal w i t h  
Human Resource Management, Organizat ional  
Comnunication and Time Management. 

A l l  o f  t h e  seminars have presented 
d i f f e r e n t  aspects of management us ing 
professors from t h e  School o f  Commerce 
and Business Admin is t ra t ion  o f  t h e  Univ- 
e r s i t y  o f  Alabama. The March seminars 
w i  11 be presented by D r .  Mickey Pet ty ,  

"1 I A L  C O L L E G E  k,,., 

Human Resource Management; D r .  Hazel Ezel 1 
Time Manaqement. D r .  John H a t f i e l d  o f  @ 
t h e  u n i v e r s i t y  o f  Georgia w i l l  present 
Organizat ional  Communication. 

1 

C I R C U I T )  D I S T R I C T  JUPGES 

HOLD B IRMINGHAM M E E T I N G  

(continued From Page 3) 

I n  Judgments fo l lowed by a "Br ing Your 
Own Problems" session. C i r c u i t  Judge 
Edgar Russell o f  Selma l e d  t h e  one-to-two 
judge c i r c u i t  group d iscussion;  C i r c u i t  
Judge Perry Hooper of Montgomery l e d  t h e  
th ree - to -s i x  judge c i r c u i t  group; C i r -  
c u i t  Judge Joseph Hocklander o f  Mobi le 
1 ed t h e  seven-or-more c i r c u i t  judge group 
and C i r c u i t  Judge Wadell C. Zanaty o f  
Birmingham l e d  t h e  Domestic Re la t ions /  
Family Court judge group. 

D i s t r i c t  judges, on Friday, he ld  a 
video tapelgroup d iscuss ion on Evidence 
l e d  by Supreme Court J u s t i c e  Samuel A. 
Beat ty  and D i s t r i c t  Judge C. Kendall 
Snow o f  Linden. 

TEAMS FROM M O B I L E )  B IRMINGHAM 

ATTEND COURT DELAY WORKSHOP 

Teams from Mobi le and Birmingham p a r t i -  
c i  pated i n  t h e  r e c e n t l y  compl eted Regional 
Workshop on' Reducing T r i a l  Court Delay i n  
Orlando, Fla.,  sponsored by t h e  Nat ional  
J u d i c i a l  Co l l  ege. 

The teams, cons is t i ng  of judges, c le rks ,  
c o u r t  admin is t ra tors  and a t to rneys  i n c l u d -  
ed f rom Mobi le: Pres id ing  C i r c u i t  Judge 
Joseph M. Hock1 ander , C i r c u i t  Judge 
Braxton K i  t t r e l l  Jr., C i r c u i t  C l  e r k  Maurice 
Cast le J r . ,  Mobi le Bar Associat ion Pres i -  
dent  W. Boyd Reeves and Attorneys Michael 
D. Knight  and Robert L. Boyd; and from 
Birmingham: Pres id ing  C i r c u i t  Judge E. 
Thomas Huey Jr . ,  C i r c u i t  Judges Marvin 
Cherner and John N. Bryan Jr . ,  C i r c u i t  
Clerk P o l l y  Conradi , Court Admin is t ra tor  
Pete Summer, Birmingham Bar Assoc ia t i  on 
President  James C. Barton and President  
e l e c t  John Morrow and At torneys D. Leon 
Ashford and Thomas W. C h r i s t i a n .  

At tending t h e  session from t h e  Adrnini- 
(Continued On Page 6) 
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CLERKS AND REGISTERS MEET 1 N TUSCALOOSA FOR MIDWINTER CONFERENCE 
C i r c u i t  and d i s t r i c t  c o u r t  c l e r k s  and r e g i s t e r s  h e l d  t h e i r  

m id -w in te r  conference i n  Tuscaloosa Feb. 5-6. A  r e p o r t  by 
A d m i n i s t r a t i v e  D i r e c t o r  o f  Courts A l l e n  L.  Tapley on t h e  
s t a t e  o f  t h e  j u d i c i a r y  sparked d i scuss ion  concern ing c u r r e n t  
l e g i s l a t i v e  proposals  and t h e  proposed j u d i c i a l  system bud- 
ge t .  

Deborah Hay and Randy Helms o f  t h e  A d m i n i s t r a t i v e  O f f i c e  of  
Courts s ta f f  d iscussed t h e  Record Reten t ion  and Disposal  
program and issued i n s e r t s  on t h e  schedule t o  be i nc l uded  i n  
t h e  C le rks  Manuals. 

Supreme Cour t  C le r k  J .O. S e n t e l l  and C i r c u i t  C le r k  S t e l  l a  
P ie r ce  of Chambers County l e d  a  d i scuss ion  o f  Cr im ina l  and 
C i v i l  F i n a l  Minutes. Fol l ow ing  t h i s  p resen ta t i on ,  c l e r k s  
broke i n t o  t h e i r  r e s p e c t i v e  a s s o c i a t i o n  committees and then CLERK MARY AUBURTIN.. . met i n  a  f u l l  a s s o c i a t i o n  meet-ing. 

On t h e  f i n a l  dav o f  t h e  conference. f i v e  mini-seminars o f  P e r r y  Coun ty  t a l k s  

were h e l d  where p a F t i c i p a n t s  chose two 
o f  most i n t e r e s t  t o  them. The seminars 
i nc l uded  De fau l t s  l e d  by C i r c u i t  C le rks  
Devon K i k e r  o f  Russel l  County and Ronald 
Harwel l  o f  Sumter County and D i s t r i c t  
C le r k  E l i z a b e t h  Hamner o f  Tuscaloosa 
County; How To Compute J a i l  Time l e d  by 
C i r c u i t  C le r k  Bobby Branum o f  B u t l e r  
County; Problems Wi th  A i d  To Dependant 
Ch i l d ren  1  ed by Reg i s te r  Barbara P i p p i n  
of Calhoun County and B i l l  Moman o f  t h e  
Department o f  Examiners of Pub1 i c  Accoun 
J u r y  Management 1  ed by C i r c u i t  C l  e r k  
J u l i a  T ran t  o f  Houston County; and Tnno- 
va t i ons  i n  C le rks  and Reg is te rs  Of f i ces .  
The f i n a l  sess ion d e a l t  w i t h  t h r e e  p r i -  
mary areas, cash r e g i s t e r s ,  word proces- CLERK SAR4 BLACKWELL ... o f  C o l b e r t  Coun ty  

and  R e g i s t e r  Margie  McLeod f r i g h t )  o f  sors  and computers, and d iscuss ions  were County listen to presentation 1  ed r e s p e c t i v e l y  by C i r c u i t  C le rks  M o r r i s  
Moatts o f   hilto on county  and Sam Gr i ce  o f  
T a l l  adega County and ~ o b e r t  Brad fo rd  o f  
t h e  AOC. 

TUSCALOOSA COUNTY DISTRICT CLERK... 
E l i z a b e t h  Hamner and  C i r c u i t  C l e r k  B i l l y  - 

CLERKS AND REGISTERS ATTENDING MEETING Harbin o f  ~ u n t s v i  ZZe d u r i n g  m e e t i n g  
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TAPLEY TRAVELS TO 3 1 s ~  CIRCUIT;  
TALKS TO STUDENT, C I V I C  GROUPS 

I ' Adm in i s t ra t i ve  D i r e c t o r  of Courts 1 A l l e n  L. Tapley spent Feb. 11-12 i n  
Co lber t  County speaking t o  h igh  school 
seniors,  c i v i c  o rgan iza t ions ,  t h e  Bar 
Assoc ia t ion  and v i s i t i n g  l o c a l  c o u r t  em- 
p l  oyees . 

Tapley addressed approxinlately 800 
h igh  school sen iors  i n  separate assem- 
b l i e s  a t  Cherokee, Co lbe r t  County, Col- 
b e r t  Heights, Deshler, Muscle Shoals and 
Shef f ie ld High Schools. S t ress ing  t h e  
importance of law i n  ou r  soc ie ty ,  he 
s t r o n g l y  encouraged students t o  become 
knowledgeable, a c t i v e  p a r t i c i p a n t s  i n  
t h e i r  government and t h e i r  conmunit ies. 

Tapley, C i r c u i t  Judges Inge Johnson 
and P r ide  Tompkins and D i s t r i c t  Judge 
George Carpenter a l so  f i e l d e d  a wide 
range of quest ions concerning t h e  cou r t s .  
Students were most i n t e r e s t e d  i n  t h e  
j u r o r  system, c r i m i n a l  processes--espec- 
i a l l y  sentencing pa t te rns- - the  procedures 
f o r  handl ing cases i n  t h e  cou r t s  and ca r -  
ee r  oppor tun i t i es  i n  t h e  j u s t i c e  f i e l d .  

Co lbe r t  County educators have been 
very a c t i v e  i n  t h e  j u s t i c e  educat ion pro-  
gram. Two of t h e  county teachers, Doug 
Worley, soc ia l  s tud ies  teacher a t  Muscle 
Shoal s  High School , and Mary Ann McCoy, 
soc ia l  s tud ies  teacher a t  Co lbe r t  County 
High School, have p a r t i c i p a t e d  i n  teacher 
workshops on developing a course o f  study 
f o r  j u s t i c e  educat ion. The i n t e r e s t  and 
commitment of t h e  Co lbe r t  County teachers 
i n  p r o v i d i n g  j u s t i c e  educat ion f o r  t h e i r  
students was ev ident  by t h e  s tudents '  r e -  
cep t i on  t o  t h e  educat ional p resenta t ion  
and t h e  quest ions which were posed t o  
both Tapley and t h e  judges of t h e  31s t  
C i r c u i t .  

C i r c u i t  C lerk  Sara Blackwel l  arranged 
f o r  Tapley t o  meet i n fo rma l l y  w i t h  t h e  
1 ocal  c o u r t  employees. Judge Tompkins 
i n v i t e d  Tap1 ey t o  address a meeting o f  
t he  Co lbe r t  County Rotary Club and Steve 
Baccus, p res ident  of t h e  Co lbe r t  County 
Bar Associat ion,  arranged f o r  Tapley t o  
address an assembly o f  t h e  Bar. 

1 ETHICS REPORT MUST BE F I L E D  

1 Many c o u r t  o f f i c i a l s  and employees o f  
t h e  s t a t e  J u d i c i a l  System a re  requ i red  t o  

f i l e  a y e a r l y  e t h i c s  commission repo r t .  
If e i t h e r  o f  t h e  fo l l ow ing  two cond i t i ons  
apply, a r e p o r t  f o r  t he  calendar year  i n  
which t h e  c o n d i t i o n  f i r s t  occurred must 
be f i l e d :  Your annual s a l a r y  i s  $15,000 
o r  g rea ter ;  You reach a biweekly gross 
s a l a r y  of a t  1 eas t  $577. 

The Eth ics  Conmission i s  c u r r e n t l y  
m a i l i n g  b lank  r e p o r t s  t o  o f f i c i a l s  and 
employees who, according t o  i t s  records, 
a re  requ i red  t o  f i l e  t h e  r e p o r t .  It i s  
t h e  employees' r e s p o n s i b i l i t y  t o  see 
t h a t  a b lank  r e p o r t  i s  rece ived and f i l e d  
w i t h  t h e  Commission by A p r i l  30. Blank 
r e p o r t s  may be obta ined by con tac t i ng  t h e  
Admin i s t ra t i ve  O f f i c e  of Courts Finance 
D iv i s ion .  

TEAMS FROM MOBILE, BIRMINGHAM I 

ATTEND COURT DELAY WORKSHOP ! I 

(Continued From Page 4 )  1 
s t r a t i v e  O f f i c e  o f  Courts were Frank 
Gregory, d i r e c t o r  o f  S ta te  Court Opera- 
t i o n s ;  B i  11 Campbell , d i r e c t o r  of Plan- 
ning, Development, Research and Munic i -  
pal  C o ~ ~ r t s ;  Hunter Slaton,  a s s i s t a n t  
d i r e c t o r  o f . S t a t e  Court Operations; and 
Mike C a r r o l l ,  coord ina tor  of Case and Jury  
Management. 

The Birmingham and Mobi 1 e groups were 
among representa t ives  from 35 major Amer- 
i can  c i t i e s  inc luded i n  t h e  workshop pro-  
j e c t  funded by t h e  Law Enforcement Assis-  
tance Admin i s t ra t i on  o f  t h e  U.S. Depart- 
ment o f  Jus t i ce .  Co-sponsored by t h e  
Nat ional  J u d i c i a l  Col 1 ege and t h e  I n s t i  - 
t u t e  f o r  Court Management, t h e  workshop 
se r ies  was designed t o  reduce delay i n  
cou r t s  w i t h  a j u r i s d i c t i o n  over a minimum 
of 400,000 peopl e . 

MILEAGE REIMBURSEMENT INCREASED 

Gov. Fob James announced Jan. 20, t h a t :  
" I n  accordance w i t h  Sect ion 36-7-22, Code - 
o f  Alabama 1975, as amended, I am approv- 
i n g  an increase i n  t h e  r a t e  per m i l e  t o  
be pa id  t o  persons t r a v e l i n g  on o f f i c i a l  
S t a t e  business i n  pr ivately-owned veh ic les .  " 

The new ra te ,  annaunced by t h e  gov- 
e rnor  f o r  a l l  s t a t e  employees t r a v e l i n g  on 
o f f i c i a l  s t a t e  business, was es tab l ished 
a t  20 cents per  m i l e  and went i n t o  e f f e c t  
Feb. 1, 1981. 
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AY ETTE COUNTY COURTHOUSE 

SEVENTH BUILT AFTER 

THREE BURNED DOWN 

Fayet te  County was o rgan i -  
zed i n  1824 and conta ined most 
o f  what i s  today Lamar County. 
It was named f o r  t h e  Marquis 
de LaFayette.  

The town o f  Fayet te ,  which 
was c a l l e d  F a y e t t e v i l l e  a t  t h e  
t ime, was l oca ted  about a  m i l e  
n o r t b  o f  t h e  new Georgia Pac i -  
f i c  R a i l r o a d  b u i l d  th rough  
Faye t te  County i n  1883. A 
hart ti me after the ra ' road PRESENT PAYETTE COURTHOUSE--SEVENTH Ifl COUNTY HISTORY 

was b u i l t ,  t h e  people began moving near 
t h e  depot f o r  convenience and t o  save t h e  
t r a n s p o r t a t i o n  o f  goods f rom t h e  r a i l r o a d  
t o  F a y e t t e v i l l  e. The p r i n c i p a l  o b j e c t i o n  
t o  t h e  new l o c a t i o n  was t h e  f a c t  t h a t  a  
cons ide rab le  p o r t i o n  o f  t h e  t e r r i t o r y  was 
covered w i t h  wate r  d u r i n g  t h e  w i n t e r  and 
sp r i ng .  Because o f  t h i s ,  t h e  name Frog 
Level was g i ven  t o  t h e  area and a pos t  o f -  
fice was e s t a b l  i shed  bearing t h e  name. 
The succeeding postmaster changed t h e  name 
t o  A l f r e d a  i n  honor o f  h i s  w i f e .  The nex t  
postmaster changed t h e  name t o  I c y  i n  hon- 
o r  o f  h i s  daughter.  The name was l a t e r  
changed t o  Faye t te  Depot and i n  1891, a  
general  e l e c t i o n  was he ld  d u r i n g  which 
t h e  name o f  t h e  town was changed t o  Latona. 
Latona was i nco rpo ra ted  i n  1891 and t h e  
boundaries extended one-ha1 f m i  1  e  i n  each 
d i r e c t i o n  f rom t h e  depot,  t h e  no r the rn  
l i n e  bo rde r i ng  t h e  c o r p o r a t i o n  l i n e  o f  
F a y e t t e v i l  1 e. 

The f i r s t  c o u r t  o f  Faye t te  County was 
he ld  a t  "Van Hoose's S to re . "  L i t t l e  i n f o r -  
mat ion  o t h e r  than  l o c a l  f o l k  l o r e  e x i s t s  
about t h e  f i r s t  two courthouses, and t h e  
o n l y  i n f o r m a t i o n  a v a i l a b l e  concern ing t h e  
t h i r d  courthouse was t h a t  i t  burned i n  
1854. 

S h o r t l y  a f t e r  t h e  1854 f i r e ,  a  f o u r t h  
courthouse was cons t ruc ted  by c o n t r a c t o r s  
John J. Spain and I r a  D.  Farmer. Th is  
courthouse, too ,  was dest royed by f i r e  
a long w i t h  most o f  t h e  c o u r t  records.  It 
was d iscovered some 75 years l a t e r ,  t h a t  
t h i s  f i r e  was t h e  r e s u l t  o f  arson. 

(Continued On Page 8 )  

FAYETTE CLOCK TOWER 

HAS I T S  OWN HISTORY 

a The c l o c k  on t h e  Faye t te  County 
Courthouse has its Own The 
o r i g i n a l  p lans f o r  t h e  courthouse 
i nc l uded  f o u r  s i m i l a r  columned en- 
t rances  bu t  because o f  excess ive 
cos t ,  these  p lans d i d  n o t  m a t e r i a l -  
i z e .  The c l o c k  was i n s t a l l e d  i n  
1911 and was designed w i t h  f o u r  
faces so t h a t  each ent rance would 
have i t s  own face.  

Newspaper a r t i c l e s  down through 
t h e  years  have kep t  a  r a t h e r  accur-  
a t e  h i s t o r y  o f  t h e  c l ock .  I n  1929, 
a  r e p o r t e r  c a l l e d  i t  a "s tubborn 
c l o c k . "  I n  1930, t h e  f o l l o w i n g  was 
repo r ted :  "Our courthouse c l o c k  i s  
b o t h  deaf  and dumb and now has i t s  
hands over  i t s  f ace  and refuses t o  
move. We c a l l  upon ou r  good o f f i  - 
ce rs  t o  make i t  move i t s  hands o r  
p a i n t  i t s  face so i t  cannot be seen. 
It has been 7:37 o ' c l o c k  on t h e  eas t  
f ace  f o r  n e a r l y  a  month..t ime i s  n o t  
supposed t o  s tand s t i l l  . ' I  I n  1935, 
a  newspaper had a column e n t i t l e d ,  
" T o w e r C l o c k I n 1 2 t h Y e a r o f S i -  
1  ence . " 

I n  1938, t h e  c l o c k  was reworked 
and i n  1948 i t  was repa i red  and 
e l e c t r i f i e d .  

i 
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FAYETTE COllNTY COURTHOUSE Sent inel  , a  weekly F a y e t t e v i l  1  e  newspaper, 
accompanied by a  crude p i c t u r e  o f  a  man 

SEVENTH NOW IN USE; w i t h  a  courthouse on h i s  head w i t h  t h e  
cap t ion  "Whar I Gwine To Loquate d i s  co te  

THREE BURNED DOWN house?" 

(Continued From Page 7) 

It wasn' t  u n t i l  1868 t h a t  a  f i f t h  
courthouse was constructed by John C. 
Robertson. During t h e  i n t e r i m  per iod,  
c o u r t  was he ld  i n  Robertson's tavern.  
There are  no known p i c t u r e s  o f  t he  f i f t h  
courthouse, located i n  what i s  c a l l e d  
"Old Town," however, a  newspaper account 
o f  "Old and New Fayet te"  appearing i n  
the  Birmingham News i n  1900 l e n t  t h e  f o l -  
lowing descr ip t ion . .  . "a b r i c k  house o f  
old-fashioned a rch i tec tu re ,  w i t h  l a r g e  
wh i te  columns support ing an extended 
p o r t i c o  stood i n  t h e  center  o f  t he  square. 
It was t h e  temple o f  j u s t i c e ,  t h e  p r i d e  
o f  t h e  c i t i z e n s  both town and country.  
Surrounding i t  was a  n e a t l y  kept  lawn en- 
closed by a  low fence. Round t h i s  i n  
t u r n  were the  h i t c h i n g  posts and on c o u r t  
days o r  du r ing  occasions of pub l i c  i n -  
t e res t ,  these were a l l  i n  use, secur ing 
the  t i t h e r e d  mounts o f  t h e  people from 
the  county p rec inc ts .  The town l a y  t o  
t h e  f o u r  s ides o f  t h e  courthouse square 
and spreads i n t o  p r e t t y  groves on r o l -  
l i n g  t a b l e  lands." 

Around 1890, d iscussion o f  t h e  con- 
s t r u c t i o n  o f  a  new and more modern b u i l d -  
i n g  became a  1  i v e l y  issue. Some wanted 
t o  move i t  t o  a  new loca t ion ,  w h i l e  o thers  
desi red t h e  o l d  s i t e .  The a g i t a t i o n  be- 
came so i n s i s t e n t  t h a t  a  l e g i s l a t i v e  a c t  
o f  1890 c a l l e d  f o r  t he  e r e c t i o n  o f  t h e  
courthouse and o ther  p u b l i c  bu i l d ings .  
The commission was g iven t h e  s t i p u l a t i o n  
t h a t  t he  courthouse s i t e  be located w i t h -  
i n  one m i l e  o f  t he  s i t e  chosen f o r  a  per- 
manent county seat.  

Three loca t ions  were pu t  i n t o  nomina- 
t i o n :  l )  The present F a y e t t e v i l l e  c o u r t -  
house s i t e ;  2) Depot Town as i t  was c a l l e d  
a t  t he  time; and 3)  Center, a  p lace sup- 
posed t o  be t h e  geographical center  o f  t h e  
county. An e l e c t i o n  produced no m a j o r i t y  
choice so a  " run-o f f  e l e c t i o n "  was he ld  
t o  choose between t h e  two p u b l i c  favo- 
r i tes--Depot  Town and F a y e t t e v i l l e .  

Between t h e  t ime of t h e  two e lec t i ons ,  
t he  f o l l  owing poem authored by a t to rney  
Robert F. Peters was publ ished i n  t h e  

Locat ion Postponed 

The loca t ions  postponed, The 1  ocat ions 
postponed! And people were i n  c l u s t e r s  
d iscussing,  Some were b e r e f t - - f o r  t h e  
o l d  c o u r t  was l e f t ,  And two months more 
g iven f o r  "cussing." The gander on t h e  
c o u r t  square f o l d e d  her  t a i l ,  As a  s u i t 4  
ab le  symbol of sorrow, And the  goose by 
her s ide,  s a i d  " the o l d  gander had h id ,  
O r  she'd be o u t  i n  mourning tomorrow." 
"How I wish" sa id  t h e  goose, "I could  
be o f  some use, I n  c a r r y i n g  the  town t o  
the  depot, During a  f r e s h e t  I ' d  swim, 
w i t h  a  rush and a  vim, And wade t o  t h e  
edge o f  t h e  water l ook ing  'so-so. "' 
"Very f i n e  i t  may be, bu t  d o n ' t  you 1 

come t o  me," Said the  f rog ,  w i t h  a  
t e r r i b l e  croaking; "Let  t h e  courthouse 
l i e ,  t i 1  t h e  ' cen te r '  of Ju ly ,  The people 
a re  a l l  j u s t  jok ing . "  

The new courthouse was erected on a  
new s i t e  i n  F a y e t t e v i l l e  i n  1891-92 and 
t h e  name o f  t h e  county seat  was changed 
t o  Fayet te by popular vo te  i n  1898. The 
new and s i x t h  s t r u c t u r e  was designed by 
E.J. Ost t ing ,  a  Montgomery a r c h i t e c t ,  as 
was an a d d i t i o n  t o  t h e  courthouse added 
i n  1906. The new courthouse, however, 
was destroyed by f i r e  along w i t h  most o f  
Fayet te 's  business d i s t r i c t  on Fr iday,  
March 24, 1911. The f i r e  swept t h e  town, 
burning most o f  i t  i n  one hour and f o r t y  
minutes. The c i r c u i t  c l e r k ' s  records were 
saved, bu t  t h e  chancery records were l o s t  
i n  t h e  f i r e .  

A t  t h e  t ime o f  t h e  191L f i r e ,  a  murder 
t r i a l  was underway (Sta te  vs. Elmer O l i v e )  
and t h e  t r i a l  was concluded i n  t h e  Metho- 
d i s t  Church b u i l d i n g .  The remaining cases 
on t h e  docket were held i n  o l d  shacks t o  
t h e  west o f  t he  courthouse s i t e .  

A  cons t ruc t i on  c o n t r a c t  f o r  t he  seventh 
and present  courthouse, located on t h e  
same s i t e  was awarded t o  t h e  L i t t l e - C l e c k -  
1  e r  Construct ion Corr~pany o f  Anniston on 
A p r i l  17, 1911. The courthouse was corn- 
p l  eted and t h e  spr ing  term o f  c o u r t  was 
he ld  i n  t h e  new b u i l d i n g  i n  1912. 

(Continued On Page 10) 
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TEACHERS DEVELOP LAW-RELATED CURRICULUM MATERIALS FOR STATEWIDE USE 
Teachers rep resen t i ng  t h e  s t a t e ' s  pub- 

1  i c  school systems met a t  Auburn Un iver -  
s i t y  a t  Montgomery Feb. 28 t o  rev iew and 
c r i t i q u e  proposed supplemental c lassroom 
m a t e r i a l s  on t h e  law and t h e  j u d i c i a l  
system f o r  grades K-12. D r .  Wayne Teague 
s t a t e  super in tendent  o f  educat ion,  Dr. 
Paul Hubbert, execu t i ve  sec re ta r y  o f  t h e  
Alabama Educat ion Assoc ia t ion ,  and J im 
S t r e e t ,  execu t i ve  d i r e c t o r  o f  t h e  Alabama 
Counci l  f o r  School A d m i n i s t r a t i o n  and 
Superv is ion ,  welcomed t h e  educators.  
Ch ie f  J u s t i c e  C.C. T o r b e r t  J r .  addressed 
t h e  teachers about t h e  r o l e  and f u n c t i o n  
o f  t h e  c o u r t  system and A l l e n  L. Tapley, 
a d m i n i s t r a t i v e  d i r e c t o r  o f  cou r t s ,  ex- 
p l a i ned  t h e  A d m i n i s t r a t i v e  O f f i c e  of SUPREME COURT JUSTICE. ..James H.  Faulkner 
Cour t s '  P u b l i c  I n fo rma t i on  and Educat ion talks  with s tate  teachers durina session 
Program showing them m a t e r i a l s  t h a t  a re  
c u r r e n t l y  a v a i l a b l e  th rough t h e  program. 

A f t e r  rev iew ing  t h e  proposed m a t e r i a l s  
i n  smal l  groups, t h e  teachers reassembled 
t o  hear Supreme Cour t  J u s t i c e  Hugh Maddox 
g i v e  an overv iew o f  t h e  Youth L e g i s l a t u r e  
Program and Montgomery C i r c u i t  Judge 
Joseph Phelps speak about t h e  Law Aware- 
ness Program. 

I n  p repa ra t i on  f o r  t h i s  s ta tew ide  con- 
ference, a  group o f  30 teachers had met 
i n  Montgomery Feb. 6-7 t o  d iscuss  how 
c o u r t - r e l a t e d  supplemental m a t e r i a l s  
c o u l d  be i nc l uded  i n t o  t h e  a l r eady  e x i s t -  
i n g  s o c i a l  s t u d i e s  cur r i cu lum.  The 
teachers prepared teach ing  o b j e c t i v e s  and HIGH SCHOOL TEACHERS. . .Prepare ac t iv i ty  
a c t i v i t i e s  f o r  h i g h  school ,  j u n i o r  h i g h  proposals t o  be used i n  law-related 
and elementary 1  eve1 s. teaching materials planned for statewide 

A f t e r  t h e  m a t e r i a l  s  have been f i n a l  i z-  distribution during 1981-82 school year 
ed, a  packet  o f  teacher-prepared supple- 
mental a c t i v i t i e s  f o r  grades K-12 w i l l  
be a v a i l a b l e  t o  school systems f o r  t h e  
1981-82 school year .  

COORDINATING CURRICULUM DEVELOPMENT SES- 
SIONS ... Tyna Davis of AEA ( l e f t )  and 
Marie Hendrix, State Education Department 

JUNIOR HIGH SCHOOL TEACHERS ... Discuss 
incorporation of Zm-related materials 
in to  existing social studies eurriculwn 
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FAYETTE COUNTY COURTHOUSE 
(Continued From Page 8 )  

The present courthouse i s  a  Neo-Class- 
i c a l  s t r u c t u r e  and i t s  most outstanding 
feature i s  i t s  columned c y l i n d r i c a l  dome 
centered on the  roo f .  I t  i s  a  two-story 
s t r u c t u r e  o f  bu f f -co lored b r i c k  w i t h  a  
wood frame gabled r o o f .  The main en- 
t rance has a  pedimented p o r t i c o  support-  
ed by four  l a r g e  two-story I o n i c  columns. 
The b u i l d i n g  has b r i c k  quoins a t  t h e  cor -  
ners and stone window 1  i n t e l  s. I n  rooms 
where c e i  1  i ngs have no t  been 1  owered, 
co f fe red  p lasterwork can be seen. 

The courthouse i s  p a r t  o f  a  d i s t r i c t  
on the  Nat ional  Register  o f  H i s t o r i c a l  
Places which cons is ts  o f  some 25 commer- 
c i a l  s t ruc tu res  a l l  b u i l t  a f t e r  t he  1911 
f i r e .  

Much of the material used t o  compile 
t h i s  ar t ic le  was arranged by Fayette 
 count^ District  Judge David M .  EnsZen. 

COURT CLERK TESTING DATES SET 

Dates and c i t i e s  i n  which c o u r t  c l e r k  
t e s t s  w i l l  be administered w i l l  be as 
fo l lows:  March 7 i n  Florence and Birming- 
ham; March 14 i n  Hun tsv i l l e ;  March 21 i n  
Tuscal oosa , Montgomery and Dothan; and 
March 28 i n  Mobile. 

For f u r t h e r  in format ion  concerning 
the  t e s t s ,  contac t  t h e  Personnel D i v i s i o n  
a t  t he  Admin is t ra t ive  O f f i c e  o f  Courts. 

PATTERN JURY INSTRUCTIONS--CRIMINAL 

MANUALS MADE AVAILABLE TO JUDGES 

The Pat te rn  Jury Ins t ruc t ions- -Cr imina l  
Manual was made a v a i l a b l e  t o  a l l  c i r c u i t  
and d i s t r i c t  judges a t  t h e i r  recent  Mid- 
Winter J u d i c i a l  Conference i n  Birmingham. 

Any judge who has n o t  received a  copy 
o f  t h i s  manual should contac t  Camil le 
Ashley a t  t he  Admin is t ra t ive  Of f ice  o f  
Courts. 

A l l  c i r c u i t  judges should have copies 
o f  t h e  f o l l o w i n g  manuals: Admin is t ra t ive  
D i rec t ives ,  Indictment and Warrant Manual, 
Pat te rn  Jury I n s t r u c t i  ons--Crimi nal , C i  r- 
c u i t  Judges Manual, Personnel Procedures 
and Juveni 1  e  Judges Manual (op t i ona l  ) . 

A l l  d i s t r i c t  judges should have copies 
o f  the  f o l l o w i n g  manuals: Admin is t ra t ive  

D i rec t i ves ,  Indictment  and Warrant Manual, 
U.T.C. Manual, D U I  Program Procedure 
Manual , Personnel Procedures, Juveni 1  e  
Court Manual ( o p t i o n a l )  and Pat te rn  Jury  
I n s t r u c t i o n s  (op t iona l  ) . 

A1 1  c l e r k s  and r e g i s t e r s  should have 
copies o f  the  f o l l o w i n g  manuals: Admini - 
s t r a t i v e  D i rec t i ves ,  Clerks and Registers 
Manual, Indictment  and Warrant Manual, 
Personnel Procedures and Standardized 
Court Forms Manual . 

A l l  c o u r t  repo r te rs  should have a  copy 
o f  t h e  Court Reporters Manual conta in ing  
Admin is t ra t ive  D i rec t i ves .  

DPS OUTLINES PROCEDURES FOR 

DRIVERS LICENSE SUSPENSION 

The Alabama Department o f  Pub l ic  Safe- 
t y ' s  Master F i  1  e  Room has approximately 
f o u r  m i l l i o n  d r i v e r  records. These r e -  
cords cons is t  o f  l i censed d r i v e r s ,  non- 
l i censed d r i v e r s  and o u t  o f  s t a t e  l i c e n -  
sees. A record  can be located w i t h  an 
Alabama l i c e n s e  number o r  t h e  complete 
c o r r e c t  name along w i t h  a  date  o f  b i r t h .  

A1 1  d r i v e r  1  icense o r  coorespondence 
received by t h e  DPS receives t h a t  sub- 
j e c t ' s  d r i v e r  l i cense ,  o r  a  sworn no ta r -  
i zed  statement as t o  t h e  whereabouts of 
sa id  l i cense.  I f  a  d r i v e r  l i cense  i s  
taken by a  p o l i c e  o f f i c e r  o r  cou r t  i t  
should be submitted t o  t h e  DPS along w i t h  
a  b r i e f  note s t a t i n g  what da te  the  l i c e n s e  
was obtained and by whom. This enables 
the  l i censee t o  rece ive  c r e d i t  on t h e  
suspension/revocation from t h e  date he 
surrendered t h e  l i c e n s e  t o  an author ized 
person. 

I f  a  c o u r t  i s  o rder ing  a  suspension, 
t h e  l i c e n s e  should be attached t o  t h e  llTC 
showing t h e  l eng th  o f  suspension and 
should be submitted t o  t h e  DPS r a t h e r  than 
being he ld  i n  t h e  c o u r t  f o r  t h e  revoca- 
t i o n  per iod.  The l i censee w i l l  be g iven 
c r e d i t  on t h e  court-ordered suspension 
from the  d i s p o s i t i o n  date l i s t e d  on t h e  
UTC unless DPS i s  otherwise i ns t ruc ted .  

Should the  l i c e n s e  no t  be submitted t o  
DPS, t h e  sub jec t  could purchase a  d u p l i -  
ca te  l i c e n s e  and cont inue d r i v i n g .  If he 
has obtained a  d u p l i c a t e  and h i s  o r i g i n a l  
l i c e n s e  i s  returned t o  him l a t e r  by t h e  
cour t ,  he ends up w i t h  two l i censes.  
When t h e  DPS receives a  court-ordered sus- 

(Continued &I Page 1 2 )  
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APPEARING ON MORNING SHOW.. .From Lef t ,  Tom York, anchor man for the  "Morning Show1' 
a ired  da i l y  by WBRC Channel 6 i n  Birmingham, Listens as  Chief Jus t i ce  C .  C .  Torbert 
Jr .  and Birmingham D i s t r i c t  Judge Jack Montgomery d iscuss  L a w  and the  cour ts  

CHIEF JUSTICE, JUDGE MONTGOMERY 
Montgomery i s  t h e  Morning Show's judge-  

APPEAR ON TOM YORK MORNING SHOW in - res idence . "  

"Wi th  us today i s  a  r e g u l a r  on t h e  
show, Birmingham D i s t r i c t  Judge Jack 
Montgomery, and h i s  spec ia l  guest,  t h e  
c h i e f  j u s t i c e  o f  t h e  s t a t e  o f  Alabama, 
C.C.  'Bo '  To rbe r t  J r . "  

Th is  was t h e  i n t r o d u c t i o n  anchor man 
Tom York gave as he i n t r oduced  Ch ie f  
J u s t i c e  To rbe r t  and Judge Montgomery on 
h i s  "Morning Show" a i r e d  on Channel 6  
o u t  o f  Birmingham Jan. 12. The c h i e f  
j u s t i c e  and Judge Montgomery t a l k e d  

0 about t h e  j u d i c i a l  process i n  t h e  s t a t e  
and i t s  e v o l u t i o n  t o  i t s  present  s t a t e .  

The appearance was a  f i r s t  on t h e  
show f o r  Ch ie f  J u s t i c e  Torber t ,  however, 
as York 's  i n t r o d u c t i o n  i nd i ca ted ,  "Judge 

" I  j u s t  g o t  t i r e d  o f  people t e l l i n g  me 
t h a t  myse l f  and t h e  r e s t  o f  t h e  s t a t e  
j u d i c i a r y  a re  n o t  do ing  a  good j ob .  By 
and l a r g e ,  we ' re  do ing  a  wonderful  j o b  
and I wanted t o  t e l l  t h e  p u b l i c  about 
it," Montgomery sa id .  

Montgomery appears on t h e  show about 
once a  ~nionth and t a l k s  about va r ious  
phases o f  t h e  j u d i c i a l  system. He r e -  
c e n t l y  spent severa l  appearances e x p l a i n -  
i n g  and t r a c k i n g  a  case from i nd i c tmen t  
through appeal. 

A  d i s t r i c t  judge i n  Birmingham s i n c e  
1976, Montgomery worked a t  WBRC (Channel 
6 )  e a r l y  i n  h i s  ca reer  h o l d i n g  var ious  
p o s i t i o n s  i n c l  ud ing  news anchor man. 
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DPS O U T L I N E S  PROCEDURES FOR 

D R I V E R S  L I C E N S E  SUSPENSION 

(Continued From Page 10)  

pension, t h e  sub jec t  i s  n o t i f i e d  o f  t h e  
suspension i n  w r i t i n g  and h i s  computer 
s t a t u s  i s  changed so t h a t  no l i c e n s e  may 
be issued. A t  t h e  end o f  t h e  suspension 
per iod ,  a  double check i s  made t o  de te r -  
mine i f  t h e  sub jec t  has obta ined another 
1  i cense . 

When a  l i c e n s e  i s  submit ted t o  DPS, 
an exp lana t i on  should be at tached.  Th is  
exp lana t i on  i s  needed as l i c e n s e  a r e  r e -  
ce ived  from va r i ous  sources such as c o u r t  
orders,  1  o s t  and found, f a t a l  i t y  v i c t ims ,  
taken f rom minors i n  bars, e t c .  Without 
an exp lanat ion ,  t h e  DPS has no idea when 
t h e  l i c e n s e  was taken o r  why. The reason 
and da te  a  l i c e n s e  was taken enables t h e  
DPS t o  accu ra te l y  record t h e  da ta  and 
ma in ta in  a  c u r r e n t  record  and s t a t u s  o f  
a  d r i v e r .  

P U B L I C  EXPENDITURES FOR C I V I L ,  

C R I M I N A L  J U S T I C E  UP, SAYS B J S  

P u b l i c  expendi tures f o r  c i v i l  and 
c r i m i n a l  j u s t i c e  i n  t h e  Un i ted  Sta tes  
increased 7.4 percent  ( o r  $1.8 b i l l i o n )  
i n  f i s c a l  year  1979, t h e  Bureau of Jus- 
t i c e  S t a t i s t i c s  announced r e c e n t l y .  Ex- 
pend i tu res  rose  from $24.1 b i l l i o n  i n  
f i s c a l  1978 t o  $25.9 b i l l i o n  i n  f i s c a l  
1979. 

S t a t e  j u s t i c e  d i r e c t  expenses inc reas-  
ed 9.8 percent  ( f rom $6.7 b i l l i o n  t o  $7.3 
b i l l  i o n )  compared t o  t h e  prev ious  f i s c a l  
year ,  d i r e c t  l o c a l  expendi tures rose  6.8 
percent  ( f rom $14.3 b i l l i o n  t o  $15.3 b i l -  
l i o n )  and d i r e c t  f ede ra l  cos ts  increased 
4.7 percent  ( f rom $3.1 b i l l i o n  t o  $3.3 
b i l l  i o n )  , Bureau D i r e c t o r  Harry  A. Scarr  
sa id .  

Approximately $14 b i  11 i o n  ( o r  more than 
one-ha l f  o f  t h e  t o t a l  expendi tures)  were 
spent on p o l i c e  p r o t e c t i o n ,  and $6 b i l -  
l i o n  were spent on c o r r e c t i o n s  a c t i v i t i e s ,  
D r .  Scar r  noted. About $3.4 b i l l  i o n  were 
spent on j u d i c i a l  a c t i v i t i e s ,  $1.7 b i l -  
l i o n  on prosecut ion  and c i v i l  l e g a l  serv-  
i ces ,  $600 m i l l i o n  on c i v i l  and c r i m i n a l  
pub1 i c defense and $500 m i  1  1  i o n  on o t h e r  
c r i m i n a l  j u s t i c e  a c t i v i t i e s .  
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D r .  Scar r  s a i d  t he re  were t h e  equiva- 
l e n t  o f  1,175,520 f u l l - t i m e  j u s t i c e  em- 
ployees i n  October 1979, which was a  1.6 
percent  increase over  t h e  1,157,436 f u l l  - 
t ime  equ i va len t  employment i n  t h e  prev ious  
October. D r .  Scar r  noted t h a t  t h e  7.4 
percent  increase i n  expendi tures and t h e  
1.6 percent  increase i n  employment a r e  
t h e  smal les t  increases repo r ted  i n  t h e  
10 years t h e  survey has been conducted. 

O f  t h e  t o t a l  expendi tures,  D r .  Scarr  
sa id,  59 percent  was expended by l o c a l  
a u t h o r i t i e s  , who a1 so empl oyed 63 percent  
of t he  employees. P o l i c e  p r o t e c t i o n  ac- 
t i v i t i e s  o f  these l o c a l  governments ac- 
counted f o r  65 percent  o f  t h e i r  j u s t i c e  
expendi tures and 66 percent  o f  t h e i r  f u l l -  
t ime  equ i va len t  employment. S ta te  govern- 
ments spent about 47.5 percent  o f  t h e i r  
$7.3 b i l l i o n  d i r e c t  j u s t i c e  expendi tures 
on c o r r e c t i o n s  a c t i v i t i e s ,  which account- 
ed f o r  49 percent  o f  t h e i r  f u l l - t i m e  
equ iva l  q n t  j u s t i c e  system employees. 

The p r e l  im inary  r e p o r t  i s  a v a i l a b l e  
from t h e  Bureau o f  J u s t i c e  S t a t i s t i c s ,  
Box 6000, Roc k v i  11 e  , MD, 20850, t e l  ephone : 
301-492-9045. I t s  t i t l e  i s  " J u s t i c e  Ex- 
p e n d i t u r e ~  and Employment i n  t h e  U.S., 
1979. " 

Also a v a i l a b l e  a r e  more d e t a i l e d  f i n d -  
ings  f o r  f i s c a l  1978 which show, among 
o t h e r  t h ings ,  t h a t  t h e  d i r e c t  per  c a p i t a  
expendi tures o f  a l l  s t a t e  and l o c a l  gov- 
ernments f o r  c i v i l  and c r i m i n a l  j u s t i c e  
i n  1978 were $97, which was an 11.5 p e r -  
c e n t  inc rease over  t h e  $87 i t  c o s t  i n  
f i s c a l  1977. 

COMPETIT ION SET FOR REPORTS ON 

WAYS TO MAKE COURTS E F F I C I E N T  

A nat ionwide compe t i t i on  f o r  r e p o r t s  
on i nnova t i ve  ways t o  make c o u r t s  more 
e f f i c i e n t  has been announced by Edward 
B. McConnell, execut ive  d i r e c t o r  o f  t h e  
Nat iona l  Center f o r  S ta te  Courts.  

The compet i t ion  i s  open t o  judges, 
c o u r t  admin i s t ra to rs  and o the rs  employed 
i n  a  f u l l - t i m e  capac i t y  i n  t h e  c o u r t  sys-  
tems. Cash awards w i l l  be presented f o r  
papers d e s c r i b i n g  t h e  most e f f e c t i v e ,  e f -  
f i c i e n t  and i nnova t i ve  methods a u r r e n t l y  
i n  use by a  c o u r t  t o  speed case d i s p o s i -  
t i o n ,  reduce cos ts  o r  i111proVe qua1 i t y  . 
E n t r i e s  a r e  due t o  t h e  Nat iona l  Center no 
l a t e r  than May 15, 1981. 
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RECORDS M I C R O F I L M I N G  PROJECT 

UNDERWAY; PROCESS EXPLAINED 

Implementat ion o f  t h e  s ta tew ide  r e -  
cords r e t e n t i o n  and d e s t r u c t i o n  schedule 
i s  now w e l l  underway. 

Deborah Hay, m i c r o f i l m  p r o j e c t  d i r e c t o r  
w i t h  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  Courts 
s t a f f ,  r epo r ted  t o  c l e r k s  and r e g i s t e r s  
a t  t h e i r  Mid-Winter Conference i n  Tusca- 
loosa  t h a t  m i c r o f i l m i n g  o f  Supreme Cour t  
and t r i a l  c o u r t  records  began l a s t  A p r i l  
and October, r e s p e c t i  ve l  y . 

" M i c r o f i  lm inq  t h e  s t a t e ' s  t r i a l  c o u r t  
records  i s  an enormous under tak ing,"  Miss 
Hay sa id .  "The p r o j e c t  w i l l  t a ke  10 years  
before t r i a l  c o u r t  records  a re  c u r r e n t  and 
t h r e e  t o  f o u r  years  be fo re  t h e  Supreme 
Cour t  records  can be kep t  c u r r e n t  on t h e  
f i l m . "  

The m i c r o f i l m i n g  o f  t r i a l  c o u r t  r eco rds  
f o r  sma l l e r  coun t i es  i s  be ing  c a r r i e d  o u t  
i n  Montgomery a t  t h e  Department o f  Ar-  
ch ives  and H i s t o r y .  Miss Hay exp la ined  
t h a t  w h i l e  l a r g e r  coun t i es  such as J e f f e r -  
son, Mob i le  and Madison w i l l  e v e n t u a l l y  
have t h e i r  own systems, i t  i s  a n t i c i p a t e d  
t h a t  these coun t i es  w i l l  m i c r o f i l m  records  
from smal le r ,  ne ighbor ing  coun t i es  once 
t h e i r  own back1 ogs have been f i 1 med . 

Because i t  w i l l  d i r e c t l y  a f f e c t  t h e i r  
o f f i c e s ,  Miss Hay urged c l e r k s  and reg-  
i s t e r s  t o  f a m i l i a r i z e  themselves w i t h  t h e  
t e r m i  no1 ogy and procedures i nvo l ved  i n  
m i c r o f i l m i n g .  

T r i a l  c o u r t  records,  she exp la ined  , 
a r e  brought  t o  t h e  Arch ives b u i l d i u g  under 
c o u r t  o rde r  f rom t h e  p r e s i d i n g  judge o f  
t h e  c i r c u i t .  I n  t he  i n i t i a l  stages o f  
m i c r o f i l m i n g ,  t h e  docket  books a r e  checked 
f o r  completeness and genera l  phys i ca l  con- 
d i t i o n .  A1 1 paper c l  i p s  , rubber  bands and 
any o t h e r  f o r e i g n  m a t e r i a l s  a re  removed. 

"Targets," o r  i n f o r m a t i o n a l  messages, 
a re  then  p laced i n  t h e  document t o  " f l a g "  
problem areas such as i n k  s t a i n s ,  smears, 
m i ss i ng  and t o r n  pages, e t c .  

Once t h e  i n i t i a l  p repa ra t i on  i s  com- 
p l e t e ,  t h e  document i s  ready f o r  m ic ro -  
f i l m i n g .  

A p l ane ta ry  camera, one which f i l m s  a 
document w h i l e  i t  i s  s t a t i o n a r y ,  i s  r e -  
qu i r ed  f o r  f i l m i n g  t r i a l  c o u r t  records .  
Th is  i s  t h e  o n l y  camera which can accomo- 
da te  t h e  l a r g e  dockets and i s  capable o f  

DIANA BEDDOW. . . Demonstrates micro f i  k i n g  
procedure of t r i a l  court records using 
p Zanetary camera 

producing a h i g h  q u a l i t y  image o f  faded 
handwr i t ing .  

T r i a l  c o u r t  records  a r e  f i l m e d  on 35mm 
r o l l s  o f  f - i l m ,  each r o l l  capable o f  ho ld -  
i n g  up t o  600 images. I t  takes  t r i a l  
c o u r t  m i c r o f i l m e r  Diana Beddow one t o  two 
days t o  complete a r o l l  o f  f i l m .  

A r o t a r y  camera i s  used f o r  f i l m i n g  
Supreme Cour t  documents. Th i s  camera 
f i l m s  a document w h i l e  i t  i s  i n  mot ion 
and uses 16mm f i l m ,  capable o f  h o l d i n g  
up t o  3,400 images per r o l l .  It takes 
Supreme Cour t  m i c r o f i  lmer  Norma Hust ap- 
p rox ima te l y  one day t o  complete a r o l l  
o f  f i l m .  

" A f t e r  process ing,  t h e  f i l m  i s  r e t u r n -  
ed t o  t h e  Archives,"  Miss Hay sa id .  
"Then, q u a l i t y  c o n t r o l  sup rev i so r  Michael 
Smith, takes over .  Smith i s  r espons ib l e  
f o r  check ing t h e  f i l m  c a r e f u l l y  t o  be 
c e r t a i n  t h a t  every  page o f  t h e  document 
has been f i lmed ,  t h a t  t h e  image i s  of  
good qua1 i t y ,  and t h a t  t h e  f i l m  i t s e l f  
i s  v o i d  o f  water  marks, scratches and 
r e s i d u a l  chemical s  . " 

A f t e r  t h e  f i l m  has been thorough ly  
inspected,  i t  i s  sen t  o f f  aga in - - t h i s  
t ime t o  be dup l i ca ted .  Miss Hay exp la i ned  
t h a t  t h e  dupl  i c a t e  copy wi 11 be sen t  t o  
t h e  c l e r k ' s  o f f i c e  f o r  easy s torage,  r e -  
t r i e v a l  and re fe rence .  The o r i g i n a l  f i l m  
w i l l  be sen t  t o  F lo ra ,  IYiss. t o  be s to red  
i n  an underground v a u l t  under a r c h i v a l  
standards s p e c i f i c a l l y  designed f o r  f i l m .  

Fi lmed docket  books w i l l  e i t h e r  be 
dest royed o r  t r a n s f e r r e d  t o  t h e  Depart-  
ment o f  Arch ives f o r  h i s t o r i c a l  purposes. 
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ATTORNEY GENERAL OPINIONS 
Peace O f f i c e r s  Standards-- 

Law Enforcement--Constable--Arrest 

On Jan. 6, 1981, t h e  a t to rney  general 
re leased an op in ion  t o  the  fo l l ow ing  posed 
quest ion :  - 

"This  agency needs an op in ion  concern- 
i n g  t h e  d u t i e s  of an e lec ted  Constable. 
'Does a  Constable s t i l l  have a r r e s t  powers 
and can he serve search warrants?" '  

The op in ion  s ta tes :  "A constable i s  
a  general peace o f f i c e r  and conservator  
o f  t h e  peace. Code of A1 abama 1975, Sec- 
t i o n  36-23-5. As such he may make a r r e s t s  
w i t h  o r  w i thou t  a  warrant .  A constable 
may execute a  search warrant  when i t  i s  
d i r e c t e d  t o  him by a  l a w f u l  a u t h o r i t v .  
Code o f  Alabama 1975, Sect ions 36-2<-2, 
15-5-5 and 15-5-7." 

S t a t e  May Appeal i n  Juven i l e  

"Transfer"  Proceedings 

I n  an op in ion  dated Jan. 6, 1981, t h e  
a t t o r n e y  qeneral has opined t h a t  Sect ion 
12-15-1>0{a), Code of ~l abama 1975, does 
n o t  prec lude t h e  s t a t e  from appeal inq an 
adverse r u l  i n g  by t h e  j uven i  1  e' court -on a  
motion t o  " t r a n s f e r "  a  j u v e n i l e  f o r  prose- 
c u t i o n  i n  t h e  a d u l t  c o u r t .  The a t to rney  
general reasoned t h a t  t he  1  egis1 a ture ,  
by t h e  p rov i s ion  o f  t h i s  sec t ion ,  in tend-  
ed t o  au tho r i ze  t h e  s t a t e  t o  appeal i n  
a l l  o t h e r  cases o the r  than c r i m i n a l ,  d e l -  
inquency and i n  need of  superv is ion  cases, 
and t h a t ,  "a case t o  determine whether o r  
n o t  a  p a r t y  should be t r i e d  as an a d u l t  
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i s  none o f  these."  

' Worthless Check Act  

On  an.' 6, 1981, t he  a t t o r n e y  general 
r u l e d  t h a t  an employer may be prosecuted 
under the  worth less check a c t ,  Sec t ion  
13-4-110 of t h e  Code, f o r  g i v i v g  a  worth-  
l ess  check f o r  payment o f  unemployment 
compensation c o n t r i b u t i o n s .  However, t h e  
op in ion  caut ioned t h a t ,  under t h e  case o f  
H a r r i s  v. State,  378 So. 2d 257, f raudu- 
l e n t  i n t e n t  under t h e  a c t  cannot be i n -  
f e r r e d  when t h e  check was g iven f o r  pay- 
ment o f  an antecedent debt, unless i t  was 
g iven (1 )  t o  o b t a i n  an extension o f  c r e d i t  
o r  (2 )  t o  o b t a i n  r e l i e f  f rom threatened 
l e g a l  ac t i on .  Thus, t h e  op in ion  concludes, 
i f  a  worth less check i s  issued t o  the  De- 
partment o f  I n d u s t r i a l  Re la t ions  f o r  pay- 
ment o f  employer c o n t r i b u t i o n s  t o  o b t a i n  
e i t h e r  an extension of c r e d i t  o r  r e l i e f  
f rom threatened 1  egal ac t i on ,  then f raudu- 
l e n t  i n t e n t  can be i n f e r r e d  and t h e  i s -  
suance o f  a  worth less check would c o n s t i -  
t u t e  a  c r i m i n a l  a c t .  

S ta te  Pr isoners  i n  County J a i l  a 
The a t to rney  general he ld  on Jan. 6, 

1981, t h a t  n e i t h e r  t h e  s h e r i f f  nor  county 
commission has a u t h o r i t y  t o  i ssue weekend 
passes f o r  s t a t e  pr isoners  housed i n  
county j a i l s ,  regardless o f  whether t h e  
s t a t e  has approved t h e  pr isoners  f o r  work 
re lease.  The a t t o r n e y  general f u r t h e r  
held t h a t  t he  county commission does not ,  
as a  general r u l e ,  have t h e  a u t h o r i t y  t o  
work s t a t e  p r i sone rs  awa i t i ng  t r a n s f e r  t o  
t h e  s t a t e  penal system i n  county j a i l .  
The op in ion  d i d  note, however, t h a t  t h e r e  
i s  a  l i m i t e d  except ion under Sect ion  
14-5-9 o f  t h e  - Code whereby s t a t e  p r i sone rs  
may be subjected t o  work on the  construc-  
t i o n  o r  maintenance o f  dams o r  levees. 
I n  such an event, t h e  s h e r i f f  would have 
t h e  same p o t e n t i a l  l i a b i l i t y  i n  respect  
t o  t he  s t a t e  pr isoners  t h a t  he would have 
as t o  county pr isoners .  

County Not Author ized To Pay 

Court Reporter A Suppl emental Sa lary  0 
I n  an op in ion  dated Jan. 28, 1981, t h e  

a t to rney  general determined t h a t  t h e  pay- 
(Continued On Page 1 5 )  
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ATTORNEY GENERAL OP I N IONS 
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ment o f  a  f e e  t o  t h e  c i r c u i t  c o u r t  r e p o r t e r  
f o r  do ing  work i n  t h e  d i s t r i c t  c o u r t  would 
n o t  be a p p r o p r i a t e  absent a  c o n t r a c t  w i t h  
such r e p o r t e r  c o n t a i n i n g  s p e c i f i c  a u t h o r i -  
z a t i o n  f o r  payment o f  such fees .  

The bas i s  f o r  t h i s  o p i n i o n  i s  t h a t  se r -  
v i c e  by t h e  c o u r t  r e p o r t e r  i n  t h e  d i s t r i c t  
c o u r t  i s  p a r t  o f  t h e  o f f i c i a l  d u t i e s  o f  
t h e  c o u r t  r e p o r t e r  as p rov ided  i n  Rule 22, 
Alabama Rules of J u d i c i a l  Adm in i s t r a t i on .  
I n  o t h e r  words, t h e  c o u r t  r e p o r t e r  i s  a l -  
ready be ing  p a i d  f o r  s e r v i c e  i n  t h e  d i s -  
t r i c t  c o u r t .  The o p i n i o n  f u r t h e r  s t a t e d  
t h a t  n o t h i n g  would p reven t  t h e  county ,  i f  
i t  so  des i red ,  f rom n e g o t i a t i n g  an i n -  
creased county  supplement. 

Fees i n  J u d i c i a l  Sales t o  be C o l l e c t e d  

I n  Probate Cou r t  

On January 7, 1981, t h e  a t t o r n e y  genera l  
i ssued  t h e  f o l l o w i n g  o p i n i o n  where in  i t  
was concluded t h a t  t h e  fees t o  be c o l l e c t e d  
f rom t h e  proceeds de r i ved  from any j u d i c i a l  
s a l e  as p rov ided  i n  A c t  80-635, i nc l uded  
sa les  o f  p rope r t y  conducted by t h e  p ro -  
b a t e  c o u r t :  

Dear Judge McCol 1  um: 
Your r eques t  f o r  an o p i n i o n  dated 

November 11, 1980, w r i t t e n  on you r  behal f  
y Ba r r y  L.  M u l l i n s ,  poses t h r e e  ques t ions  
i t h  regard  t o  A c t  80-635: 

1. Do t a x  sa les  conducted by t h e  p ro -  
ba te  c o u r t  ~ ~ u r s u a n t  t o  Sec t ion  40-10-1, e t  

Code o f  Alabama 1975 c o n s t i t u t e  secl. 9 ---.--&----.-A- 

" j u d i c i a l  sa les"  under Ac t  80-6351 
2 .  Do sa les  of p rope r t y  o f  ~n- inors  and 

incompetents conducted by t he  p roba te  
c o u r t s  c o n s t i t u t e  " j u d i c i a l  sa les "  under 
Ac t  80-635? 

3. What i s  t h e  meaning and purpose o f  
t h e  re fe rence  i n  Sec t i on  3  o f  Ac t  80-635 
t o  t h e  " f i l i n g "  o f  a  "case".  

A c t  80-635 p rov ides  f o r  fees which " . . .  
s h a l l  be c o l  l e c t e d  from t h e  proceeds de- 
r i v e d  f rom any j u d i c i a l  s a l e .  . ." Sec- 
t i o n  3  o f  t h e  A c t  e s t a b l i s h e s  t he  a p p l i c a -  
t i o n  as t o  sa les " .  . . made a f t e r  t he  
e f f e c t i v e  da te  o f  t h i s  a c t ,  p rov ided  t h e  
case was f i l e d  a f t e r  January 15, 1977." 
Ac t  80-635 does n o t  de f ine  t he  te rm 
" j u d i c i a l  sa le . "  I n  t he  absence of a  
s t a t u t o r y  d e f i n i t i o n ,  t he  corrlmonly accepted 
d e f i n i t i o n  o f  t h e  term must be appl  i ed .  
S t a t e  v. Wal lace ,  48 A la .  App. 652, 267 -- 
Do.2d 1 7 2 m .  Webster de f i nes  a  j u -  
d i c i a l  a c t  'as ''An a c t  i n v o l v i n g  t h e  exer-  
c i s e  of j u d i c i a l  power, t h a t  i s ,  t h e  
power t o  hear  and determine con t rove rs i es  
o r  t o  determine a  ques t i on  o f  r i g h t  o r  
o b l i g a t i o n . "  B l a c k ' s  Law D i c t i o n a r y  de- 
f i n e s  a  j u d i c i a l  o f f i c e r  as "One who "ex- 
e r c i s e s  j u d i c i a l  f u n c t i o n .  A person i n  
whom i s  vested a u t h o r i t y  t o  dec ide causes 
o r  e x e r c i s e  powers a p p r o p r i a t e  t o  a  c o u r t .  " 

Sec t i on  40-10-1 e t  seq., Code o f  Alabama 
1975 p rov ides  t h e  procedure f o r  t h e  s a l e  
o f  lands f o r  de l i nquen t  taxes i n  Alabama. 
The t a x  c o l l e c t o r ,  under Sect ions 40-10-2 
and 40-10-3, i s  r e q u i r e d  t o  prepare a  book 
o f  a1 1  de l i nquen t  taxpayers and t o  d e l i v e r  
t h e  same t o  t h e  judge o f  p roba te .  The 
probate judge then  issues a  n o t i c e  t o  
t h e  taxpayer  t h a t  t h e  t a x  c o l l e c t o r  has 
f i l e d  i n  h i s  o f f i c e  a  l i s t  of  d e l i n q u e n t  
taxpayers,  as p rov ided  by Sec t i on  40-10-4. 
A f t e r  n o t i c e ,  t h e  taxpayer  i s  a f f o r d e d  an 
o p p o r t u n i t y  t o  c o n t e s t  t h e  l i s t i n g ,  a  
hear ing  i s  he ld ,  a  decree issued, n o t i c e  
o f  s a l e  g iven,  and t h e  s a l e  i s  conf i rmed 
by t he  p roba te  judge. 

I n  t h e  m a t t e r  o f  t h e  es ta tes  o f  i n f a n t s  
and incompetents,  t h e  p roba te  judge 
au tho r i zes  t h e  guard ian t o  s e l l  any proper-  
ty, g i v e  n o t i c e  o f  any sa le ,  conduct a  

(Continued on Page 16)  
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hearing, approve any sa le  and en te r  the  
necessary decrees f o r  s a l e  and conveyance 
o f  deeds. These ac t ions  are  commenced by 
t h e  f i l i n g  o f  an a p p l i c a t i o n  by t h e  guardian. 
Sect ions 26-4-140--155, Code o f  Alabama 1975. 
These procedures are  s i m i l a r  t o  the  func t i ons  
performed by the  probate judge i n  t a x  sales.  
Based upon the  d e f i n i t i o n s  quoted above, i t  
appears t h a t  the  probate judge i s  perform- 
i n g  a j u d i c i a l  func t ion  when conduct ing a 
t a x  sa le  o r  a sa le  of p roper ty  o f  incom- 
petents and t h a t  these sales thus c o n s t i -  
t u t e  j u d i c i a l  sales. 

It i s  unclear  what i s  meant by the  
" f i l i n g "  o f  a "case" as contemplated by 
Sect ion 3 o f  t he  Act.  However, t h i s  sec t i on  
does not  appear t o  have been intended as a 
l i m i t a t i o n  on the  types of j u d i c i a l  sa les 
which would be sub jec t  t o  the  Act, b u t  i n -  
stead appears t o  have been intended t o  li- 
m i t  the  r e t r o a c t i v e  aspects of the  Act.  
Since the re  i s  no express requirement o f  
a p a r t i c u l a r  type o f  f i l i n g  o f  a case i n  
order f o r  the  a c t  t o  apply t o  a j u d i c i a l  
sale, t he  j u d i c i a l  sa les conducted by the  
probate c o u r t  should be construed t o  have 
resu l  ted  from a f i  1 i ng o f  a case i n  the  
probate c o u r t  as contemplated by the  ac t .  
Therefore, the prov is ions  of Ac t  8-635 ap- 
p l y  t o  t a x  sales and t o  sa les  o f  p roper ty  
o f  i n f a n t s  and incorr~petents conducted under 
the  orders and superv is ion  of the  probate 
cour t .  

Gaming - For fe i tu res  

On January 30, 1981, the a t to rney  gene 
he ld  t h a t  the  d i s t r i c t  a t to rney,  and kt 
the c i t y  prosecutor,  i s  t he  one who should 
f i l e  c i v i l  proceedings fo r  t he  condemnation 
and f o r f e i t u r e  o f  money used as stakes o r  
bets i n  a gambling a c t i v i t y ,  even where 
c i t y  o f f i c e r s  made the  a r r e s t s  and t h e  
gambling of fense was prosecuted i n  munic i -  
pal cou r t .  The r a t i o n a l e  i s  t h a t  t h e  c i t y  
has no stake i n  the  proceedings s ince a1 1 
proceeds are t r a n s f e r r a b l e  t o  the  s t a t e  
general fund under Sect ion  13A-12-30 o f  
t h e  Alabama Code. 

Adoptions i n  Probate Court 

I n  an op in ion  dated Jan. 28, 1981, the 
a t to rney general r u l e d  t h a t  a f i n a l  decree 
o f  adoption may n o t  be entered by a pro- 
bate judge when the  p e t i t i o n e r  d ies  before  
the e x p i r a t i o n  o f  t h e  six-month i n t e r -  
1 ocutory order  requ i  red  by Sect ion 26- 10-4, 
Code o f  Alabama 1975. 

E l  ect ions--Wri t e - I n  Votes 

I n  an op in ion  issued t o  the  probate 
judge of ~ a r i o n  County, the  a t to rney  gen- 
e r a l  has opined t h a t  w r i t e - i n  votes f o r  
an o f f i c e  which i s  up f o r  e l e c t i o n  must 
be counted, even i f  no one o f f i c i a l l y  
qual i f i e d  f o r  the  o f f i c e .  The general 
requirements of t he  o f f i ce  t o  which the  
w r i t e - i n  candidate i s  e lec ted  would apply, 
and the  determinat ion o f  whether the  
w r i t e - i n  winner i s  qual i f i e d  should be 
made a f t e r  he i s  e lected.  This op in ion  
r e i t e r a t e s  an e a r l i e r  op in ion  issued by 
the  a t to rney  general on Oct. 21, 1980. 

MISCELLANEOUS LEGAL NOTES 
Clerks and Registers E n t i t l e d  To 

Fees o r  Commissions on Cases F i l e d  

P r i o r  t o  January 16, 1977 

I n  Gunter v. K i  ker ,  S.C. 79-671, Jan. 
29, 1981, t h e  Supreme Court o f  Alabama 
a f f i rmed  the  judgment o f  t h e  t r i a l  c o u r t  
which held t h a t  c l e r k s  o r  r e g i s t e r s  who 
were e n t i t l e d  by law t o  c o l l e c t  a fee  o r  
commission before Jan. 16, 1977, may c o l -  

(Continued On Page 17) 
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l e c t  t h a t  fee o r  commission from any case 
which was f i l e d  be fore  Jan. 16, 1977. 
This  op in ion  i n  se lec ted  p a r t  prov ides as 
f o l l  ows: 

"It appears t o  us t h a t  bo th  a f a i r  and 
common sense i n t e r p r e t a t i o n  o f  Sec t ion  

/- 12-19-22, and we so hold,  i s  t h a t  i f  a a c l e r k  o r  r e g i s t e r  was e n t i t l e d  by law t o  
c o l l e c t  a fee o r  commission before t h e  
J u d i c i a l  A r t i c l e  was implemented on Jan. 
16, 1977, he o r  she can c o l l e c t  t h a t  f e e  
o f  commission f rom any case which was 
f i l e d  before Jan. 16, 1977, under t h e  r e -  
ferenced p r o v i s i o n  of t h e  1975 Code. I f  
under p r i o r  law, a c l e r k  o r  r e g i s t e r  was 
e n t i t l e d  t o  rece i ve  these monies, he o r  
she i s  e n t i t l e d  t o  rece i ve  t h e  monies on 
those cases f i l e d  p r i o r  t o  t h e  above men- 
t i oned  da te  whether c o l l e c t e d  a f t e r  t h a t  
da te  o r  no t .  

"Appel lants  express concern t h a t  should 
t h i s  c o u r t  determine t h a t  c i r c u i t  c l e r k s  
and r e g i s t e r s  a re  e n t i t l e d  t o  commissions 
under Sec t ion  12-19-22, extreme d i f f i c u l t y  
w i l l  be encountered i n  a t tempt ing  t o  
e q u i t a b l y  d i s t r i b u t e  those commissions. 
Appe l lan ts  then proceed t o  s t a t e  examples 
o f  f a c t  s i t u a t i o n s  which they contend il- 
l u s t r a t e  t h e  problems t h a t  migh t  be en- 
countered should we ho ld  as we do i n  t h i s  
case. We deem t h e  fears of appe l l an ts  

o be exaggerated. Should problems de- 
e lop  i n  t h e  f u t u r e  concerning t h e  e q u i t -  

ab le  d i s t r i b u t i o n  o f  t h e  sub jec t  commis- 
s ions,  they can be d e a l t  w i t h  on a case 
by case bas is  w i t h o u t  any d i f f i c u l t y ,  i t  
appears t o  us. 

"For , the  s t a t e  reasons t h e  judgment o f  
t he  t r i a l  c o u r t  i s  due t o  be and i s  hereby 
a f  f i rmed . '! 

Contact w i t h  P o l l y  Eubanks, c l e r k  and 
r e g i s t e r  f o r  Montgomery County, revealed 
t h a t  a c e r t i f i c a t e  of judgment from t h e  
Alabama Supreme Court  was rece ived by her  
o f f i c e  dated Feb. 17, 1981, i n d i c a t i n g  
t h a t  any fees o r  commissions which have 
been c o l l e c t e d  and mainta ined i n  an ac- 
count pursuant t o  Sec t ion  12-19-22, Code 
o f  A1 abama 1975, may now be d i s b u r s e d .  

ALABAMA J U D I C I A L  INQUIRY COMMISSION 
I 

SYNOPSES OF ADVISORY OP I N IONS 
Below a r e  synopses of adv isory  op in ions  

issued by t h e  Alabama J u d i c i a l  inquiry 
Commission t h i s  month. 

SYNOPSIS XCIII--May a judge manage t h e  i n -  
vestments o f  a p ro fess iona l  assoc ia t i on  o f  
medical doc tors '  f o r  remunerat ion? 
OPINION--A judge may ho ld  and manage i n -  
vestments f o r  a profess ional  a s s o c i a t i o n  
so l ong  as he compl ies i n  a1 1 respects 
w i t h  a l l  t h e  p rov i s i ons  of Canon 5C, es- 
p e c i a l l y  ( I ) ,  ( 2 )  and ( 3 ) .  However, i f  a 
judge undertakes t h e  ope ra t i on  o f  such a 
business, t h e  Commission cannot p r e d i c t  
whether f a c t u a l  c ircumstances migh t  a r i s e  
which would p lace  t h e  judge i n  c o n f l i c t  
w i t h  Canon 5C. 

SYNOPSIS XCIV--Do t h e  Canons o f  J u d i c i a l  
E th i cs  p r o h i b i t  a judge from assessing 
cos ts  aga ins t  a c r i m i n a l  defendant upon 
t h e  d ismissa l  o f  t h e  case aga ins t  t h e  de- 
fendant? 
OPINION--Under Canon 2A, a judge i s  r e -  
q u i r e d  t o  respec t  and comply w i t h  t h e  law 
1n Me1 t o n  v.  s t a t e ,  30 A1 a. App. 136, 1 
so2d 90 (1941). t h e  Court  of Appeals he ld  
t h a t  cos ts  c o i l d  n o t  be assessed i n  c r im-  
i n a l  cases i n  which a no1 1 e prosequi o r  a 
d ismissa l  i s  entered i n  favor o f  a defen- 
dant .  The Commission i s  unaware o f  any 
subsequent Alabama s t a t u t e s  of Appe l l a te  
cases on t h i s  p o i n t .  It i s  t h e  o p i n i o n  
o f  t h e  Commission t h a t  if t h e  laws o f  
Alabama p roh i  b i t  t h e  assessment of cos ts  
aga ins t  a defendant i n  a c r i m i n a l  case 
when t h e  case i s  dismissed, Canon 2A would 
r e q u i r e  t h a t  a judge n o t  assess cos ts  i n  
such cases. 

(Continued &I. Page 2  8 )  
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SYNOPSIS XCV--May judges s ign  a statement 
support ing a pa r t i san  t i c k e t  i n  an e lec-  
t i o n ?  The statement i s  planned t o  be 
publ ished i n  l o c a l  newspapers as support 
f o r  a1 1 candidates of t he  pol i t i c a l  p a r t y  
i n  quest ion. 
O P I N I O N - - I t  i s  t h e  op in ion  o f  t he  Commis- 
s ion  t h a t ,  w h i l e  the  conduct described i s  
no t  s p e c i f i c a l  l y  p roh ib i ted  under the  
Canons, such conduct i s  undesirable, and 
a judge should r e f r a i n  from lend ing h i s  
name t o  the  support of o the r  candidates 
f o r  e l e c t i o n  t o  non- jud i c ia l  pub l i c  o f -  
f i c e .  Canon 7A (1). 

SYNOPSIS XCVI--Is a judge requ i red  under 
the  Canons t o  d i s q u a l i f y  h imse l f  i n  pro- 
ceedings i n  which t h e  judge 's  daughter o r  
a member o f  t h e  daughter 's f i r m  represents 
a p a r t y  t o  the  proceeding? 
OPINION--Yes. Under Canon 3C, d i  squal i - 
f i c a t i o n  i s  requ i red  s ince t h e  judge i s  
r e l a t e d  w i t h i n  the  f o u r t h  degree by con- 
sangu in i ty  o r  a f f i n i t y  t o  t h e  a t to rney.  
See Opinion LXIV. 

SYNOPSIS XCVII--Should a judge, who r e -  
ceives a county sa la ry  supplement, r e -  
cuse h imse l f  f rom l i t i g a t i o n  i n  which the  
county i s  a pa r t y?  
OPINION--No. The mere r e c e i p t  o f  a s a l -  
a ry  supplement from a county does no t  d i s -  
qua1 i f y  a judge from s i t t i n g  i n  cases t o  
which the  county i s  a pa r t y .  However, i n  

instances i n  which t h e  judge's sa la ry  sup- I 

plement i s  d i r e c t l y  r e l a t e d  t o  t h e  mat ter  
i n  1 i t i g a t i o n  o r  could be s u b s t a n t i a l l y  
a f f e c t e d  by the  outcome o f  t h e  l i t i g a t i o n ,  
d isqual  i f i c a t i o n  could occur. Canon 
3C(1) ( 4 .  

NOTES FROM T H E  APPELLATE BENCH 
The f o l  1 owing c o n s t i t u t e s  some o f  t he  

a c t i v i t y  a t  the  Supreme Court o f  Alabama 
dur ing  the  past  month. The c o u r t  re leased 
40 cases, w i t h  opinions, granted s i x  w r i t s  
o f  c e r t i o r a r i ,  and denied 34 w r i t s  of 
c e r t i o r a r i  . 
DEATH CASES--An a p p l i c a t i o n  f o r  rehear ing - 
was f i l e d  by t h e  Sta te  i n  Beck v. State; 
11 death cases which had been appealed t o  
t h e  Supreme Court of t he  un i ted '  s ta tes  
were remanded t o  t h e  Alabama Supreme Court 
f o r  f u r t h e r  cons idera t ion  i n  l i g h t  o f  Beck - 
v. Alabama. 

ORAL 'ARGUMENTS 

The Faul kner D i v i s i o n  he ld  o r a l  arsu- 
ments, a t  which these major issues were 
presented : 

CAVEAT VENDITOR--Can buyer of new home 
recover p u n i t i v e  damages f o r  breach o f  
imp l ied  warranty o f  h a b i t a b i l i t y  and f i t -  
ness? T r i a l  c o u r t  awarded compensatory 
damages f o r  replacement costs but  refused 
t o  award any p u n i t i v e  damages. (79-658, 
West, e t  a1 . ) 
JURY TRIAL--Can a par ty ,  by cont rac t ,  
waive h i s  c o n s t i t u t i o n a l  r i g h t  t o  a j u r y  
t r i a l ?  Act ion  arose out  of a d ispute  be- 
tween a pharmacist and a department s t o r e  
over t h e  terms o f  a l i c e n s e  agreement. 
(79-688, Gay1 ordS) 

MEDICAL MALPRACTICE--Accident v i c t i m  was 
admitted t o  emergency room complaining o f  
chest pains; he was examined by doctor  
and diagnosed as having a r t h r i t i s  o f  knee, 
and discharged; t h e  fo l lowing day p a t i e n t  
was taken back t o  emergency room and was 
diagnosed as su f fe r ing  from shock and i n -  
t e r n a l  bleeding. A f t e r  being admitted t o  
t h e  hosp i ta l ,  p a t i e n t  d ied .  Jury awarded 
w i f e  $100,000. Doctor c la ims evidence i n -  
s u f f i c i e n t  t o  show t h a t  p a t i e n t  would 
have 1 i ved had he been admitted t o  t h e  
hosp i ta l  e a r l i e r .  (79-687) 

(Continued On Page 19) 
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LAWYER SUSPENSION--Attorney was charged 
w i t h  engaging i n  conduct i n v o l v i n g  d i s -  
honesty, f r aud  , d e c e i t  , o r  m i  srepresenta- 
t i o n  i n  t h a t  he executed a warranty deed 
and t i t l e  op in ion  i n  which he warranted e nd c e r t i f i e d  r e s p e c t i v e l y  t h a t  t h e  prem- 
i ses were f r e e  from encumbrances, when 
he knew the re  were outstanding mortgages 
on the  proper ty .  A t to rney  claimed t h a t  
he had reasonable grounds fo r  b e l i e v i n a  
t h a t  t he  mortgages-did n o t  c o n s t i t u t e  * 

val  i d  1 iens; therefore,  he argued t h a t  
he cou ld  n o t  have had t h e  r e q u i s i t e  men- 
t a l  s t a t e  requ i red  t o  be g u i l t y  o f  v i o l a t -  
i n g  DR 1-102(A) (4 ) .  S ta te  Bar asked Su- 
preme Court n o t  o n l y  t o  a f f i r m  t h e  d i s c i -  
p l i n a r y  board ac t i on ,  b u t  t o  increase the  
suspension per iod.  

WRONGFUL DEATH--Can a t r i a l  c o u r t  increase 
p u n i t i v e  damages awarded by a j u r y  i n  a 
wrongful death case? (79-791, Ro l l  i n s )  

DEATH CASE--PLEAS OF GUILTY--Petit ioner 
c la ims t h a t  h i s  p lea  of g u i l t y  t o  a cap- 
i t a l  o f fense was n o t  vo lun ta ry  i n  1 i g h t  
o f  t he  ho ld ing  i n  Beck v. Alabama. (79- 
568, Graham) 

"BUSIIVESS JUDGMENT" RULED IN  STOCKHOLDER 
ERIVATIVE ACTION--Shareholder of ho ld ing  
ompany which owned a l l  s tock o f  u t i l i t v  

w i t h  which shareholder former ly  worked 
" 

brought s tockholder  d e r i v a t i v e  a c t i o n  
aga ins t  u t i l i t y  c la im ing  mismanagement 
and waste. T r i a l  c o u r t  found t h a t  share- 

ho lder  no t  f a i r l y  rep resen ta t i ve  and t h a t  
"business judgment" r u l e  was app l icab le .  
(79-743, Roberts) 

MUNICIPAL ELECTION CONTEST--The votes i n  
a mayoral e l e c t i o n  were 206 fo r  one can- 
d i d a t e  and 204 f o r  t he  o the r .  The candi-  
da te  w i t h  the  fewest votes contested t h e  
e l e c t i o n .  A f t e r  an o re  tenus hearing, t he  
t r i a l  judge found t h a t  t h ree  votes were 
cas t  i l l e g a l l y  i n  f a v o r  of one candidate, 
two votes were i l l e g a l l y  cas t  f o r  t h e  
other ,  and one q u a l i f i e d  v o t e r  was i n t i -  
midated and prevented from v o t i n g  f o r  
one of t h e  candidates. The c o u r t  con- 
cluded t h a t  t h e  e l e c t i o n  r e s u l t e d  i n  a 
203-203 vo te  t i e ,  and he ordered a new 
e l e c t i o n .  One candidate appealed fro111 
t h e  order  and t h e  o the r  candidate c ross-  
appealed. (79-939 & 940) 

MORTGAGE FORECLOSURES--Whether a mortgage 
holder  who, a t  a fo rec losure  sa le ,  b ids  
i n  t he  proper ty  f o r  t h e  f u l l  amount o f  t h e  
debt,  i n c l u d i n g  expenses and a t t o r n e y s '  
fees, thus r e l i e v i n g  t h e  maker from any 
f u r t h e r  o b l i g a t i o n ,  may enforce  a guar- 
an ty  agreement aga ins t  t h e  guarantors o f  
t h e  no te  if t h e  proper ty  i s  l a t e r  s o l d  
f o r  l e s s  than t h e  amount o f  t h e  debt? 
(79-888, Muscle Shoal s  Nat ional  Bank) 

BOUNDARY LINE DISPUTE--ADVERSE POSSESSION-- 
Whether i n  a boundary l i n e  d ispute ,  t h e  
ac tua l  , c l e a r ,  d e f i n i t e ,  p o s i t i v e ,  no to r -  
ious,  open, peacable, cont inuous and ex- 
c l u s i v e  possession o f  a s t r i p  o f  l and  f o r  
a per iod  o f  more than 20 years i s  s u f f i -  
c i e n t  t o  e s t a b l i s h  t i t l e  by adverse posses- 
s ion  though s t r i p  was he ld  under mistaken 
b e l i e f  t h a t  t h e  landowners were ho ld ing  
t o  the  t r u e  proper ty  l i n e ?  (79-916, 
Bussey ) 
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o Birmingham b a i l i f f s ,  r e a c t i n g  quick-  
y t o  the  s i t u a t i o n ,  kept a witness from "Fp; y i n g  a f t e r  she suffered a hear t  a t tack  on 

t h e  witness stand dur ing a murder t r i a l .  
The b a i l i f f s ,  Rod Nelson, a former Univ- 

e r s i t y  o f  Alabama f o o t b a l l  p layer,  and 
RmdZey Thuss , administered CPR (card io-  
pulmonary r e s u s c i t a t i o n )  t o  the e l d e r l y  
woman a f t e r  she col lapsed on the witness 
stand dur ing testimony. 

The woman, 01 i v i  a Payne , was descr i  b i  ng 
i n  a calm voice how the accused, S t a f f o r d  
Gamble, a neighbor, had run  t o  her door 
and shouted f o r  her t o  c a l l  an ambulance 
f o r  h i s  w i f e  who he sa id  was h u r t .  Gamble 
i s  accused o f  stabbing h i s  wi fe,  Veronica, 
t o  death on May 5, 1979. 

A f t e r  prosecutor Don Col ee handed t h e  
witness a photograph of her house and yard, 
she 1 a i d  her  head back and closed her eyes. 
Colee sa id  a t  f i r s t  he thought she was 
t h i n k i n g  about what she would say. He 
asked, "Mrs. Payne, are you a l l  r i g h t ?  I s  
something wrong?" There was no answer and 
s lowly  she col lapsed i n  t h e  cha i r .  

The two b a i l i f f s  administered CPR t o  t h e  
woman u n t i l  paramedics a r r i ved .  They had 
managed t o  get  her breathing a couple o f  
t imes. Mrs. Payne remained i n  c r i t i c a l  
cond i t i on  f o r  some time, bu t  a t  l a s t  r e -  
po r t ,  she was improved s l i g h t l y .  

The i n c i d e n t  occurred i n  C i r c u i t  Judge 
h Z e s  Nice ' s  Courtroom. 

b e r t  T. Ervin Jr . ,  former pres id ing 
udge f o r  Mobi le C i r c u i t  Court, d ied 

i n  e a r l y  February f o l l o w i n g  a 1 engthy i 11 - 
ness. Judge Erv in  r e t i r e d  i n  1970 f o l l o w -  
i n g  some 15 years on the  bench. P r i o r  t o  
h i s  judgeship, he was an ass is tan t  s o l i c i -  

His fa the r ,  Robert T. E rv in  S r .  was a 
federal  judge. A n a t i v e  Mobil ian,  Judge 
Erv in  J r .  i s  surv ived by h i s  w i f e  and two 

m i n i s t r a t i v e  D i r e c t o r  o f  Courts AZZen 
. TapZey has been appointed t o  serve 

on a s tee r ing  comnittee t o  provide guidance 
du r ing  t h e  development o f  a Un ive rs i t y  o f  
A1 abama sponsored Law Enforcement Manage- 
ment I n s t i t u t e .  The purpose o f  the  I n s t i -  
t u t e  w i l l  be t o  provide management t r a i n -  

i n g  f o r  law enforcement agencies and per- 
sonnel i n  Alabama and surrounding s ta tes .  

The responsi b i l  i ty  for  the  development 
o f  t h i s  program r e s t s  w i t h i n  the  D i v i s i o n  
o f  Continuing Education o f  t h e  U n i v e r s i t y  
which i s  responsib le f o r  t h e  development 
and d e l i v e r y  o f  educational programs t o  
adul t s .  

The s tee r ing  comnittee w i  11 he1 p ensure 
t h a t  t h i s  program meets t h e  expressed 
needs o f  1 aw enforcement. 

A cur r icu lum comnittee composed o f  law 
enforcement o f f i c i a l s  w i  11 be establ  ished 
t o  a s s i s t  i n  the development of the  pro- 
gram. 

c i r c u i t  Judge G.H. Wright J r .  o f  the  
37th J u d i c i a l  C i r c u i t  conducted a work- 

shop on "The Jud ic ia ry "  a t  Auburn High 
School r e c e n t l y  du r ing  the Pre-Youth Dis-  
t r i c t  I 1  L e g i s l a t i v e  T ra in ing  Session. 

' c k i e  Lee, and her husband Eddie are 
parents o f  a new son, James Wesley 

Jamie) born Jan. 6. V ick ie  i s  cour t  ='F 
c l e r k  f o r  C i r c u i t  C lerk  Ray Bozeman o f  
Covi ngton County. 
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New juror selection a plan is improvement 
The Administrative Office of provide an even greater im- 

Courts in Alabama has made a provement, according to Chief 
wise and economic move in Justice C.C. "Bo" Torbert of the 
utilizinc the state's com~uter ized Alabama S u ~ r e m e  Court. 
driver'; license list to aisist jury He predic;s also a significant commissions in 37 counties, reduction in the $300,000 'annual 

included, qual i fy  cost of manually operating the 
p e r ~ o n d f b r ~  @ry service. system of filling master jury 

This new system should not boxes in the stateeach two years. 
only save money but The new plan entails random for once and for all any question mailing of 90,000 questionnaires of the impartiality of jury selec- to holders of licenses in tion in these counties. 37 of the 67 counties in Alabama. 

It has been determined that the 
There was a time when jury computerized driver's license list 

c o m m i s , s i o n s  t h r o u g h o u t  i s t h e b e s t s o u r c e l i s t a v a i l a b l e  
Alabama selected only their for prospective jurors since a new 
friends and acquaintances to be state law has disallowed all class 
eligible for jury du ty .  We exemptions from jury service. - - 
therefore saw most jury panels 
comprised of only white males. Those redeiving the question- 

naires must complete and return 
That day has long past and them in postage-paid envelopes a women a s  well a s  minorities and and from those names will be - 

younger persons now sit in drawn the jury venires for the 
judgment  on the  civil and next two years. 

Editor, the Advertiser: 

'I'he apparent great glee taken by 
the legislature, newspapers, and elec- 
torate over the rejection of a 7% 
percent pay raise for our judiciary 
may be very short-sighted. 

The fact is, that in the teeth of 
raging inflation of 12 to 14 percent, 
our legislature has actually cut the 
pay of .our judges by at least 6 
percent. This wasn't a pay raise; the 
amount under consideraticin would 
not have even brought judges' pay up 
to the buying power of early 1980. 

What are the possible results? The 
answer to that question seems simple 
enough. You get exactly what you pay 
fbr. If we allow judges' pay to slip 
further and further behind the eco- 
nomic power curve we'll lose the 
good ones. No highly qualified judge 
will stay in a job that pays him less 
and less each year because of infla- 
tion and short-sighted stinginess of 
the legislature. They'll simply leave 
for greener pastures. 

Lousy pay must inevitably buy lousy 
law. Is that what we want in our court 
rooms? 

STEPHEN H. MOROCHNICK 
Prattville 

An editorial on this subject appears 
today. 

criminal cases in our state court 
system. The only question we have is This Cllp From 

why not expand the project to all THE MONTGOMERY ADVERTISER 

And the new system should 67 counties? I 
This Clip From 

MOBILE REGISTER A silvery moon 
A circuit judge in Illinois has 

emharked on an unusual suit, the 
Wall Street Journal .reported re- 
cently. He's suing for the right to 
moonlight arbitrating disputes or . 

writing wills because. he says. his 
$50.000 annual salary isn't enough. 

By enough. of course, he means 
that the salary isn't anywhere 
near what he could make as an 
attorney in private practice. 
Judges. more than most public 
servants. must take a con- 
siderable cut in salary for the high 
honor of sitting on the bench. and 
althouah this has always been so. 

earned $40.000. To have the same 
purchasing power today, they 
would have to earn $107.700. but 
instead they are paid $67.100. 

A federal judge who just re- 
signed came tb the same con- 
clusion as  the author of today's 
lead letter to Grandma. He told 
the Journal that if judges aren't 
paid more. courts will attract 
only "people who are so wealthy 
that they don't worry about the 
money. or incompetents who 
can't get much money as lawyers. 

some ;wonder whether' the sacri- If you're going to maintain the 
lice ,asked today isn't too much. caliber of the bench. you have to 

In 1969. federal district judges pay." T ~ I S  clip From THE MONTGOMERY ADVERTISER 



Court News Page 22 
I 

COURT NEWS, Volume 5, Number 3, 
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i c e  t o  s t a t e  j u d i c i a l  o f f i c i a l s  and 
personnel . I n q u i r i e s  should be 
addressed t o  Admin is t ra t ive  O f f i c e  
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